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Education:
B.A. Vanderbilt University 1969 (Philosophy major)
J.D. Yale Law School 1974
Chairman, Yale Moot Court Association 1973-4

Law teaching Experience:

2010- Professor of Law, Seattle University School of Law

1995-09 Associate Professor of Law, Seattle University School of Law (Tenured)
1989-95 Assistant Professor, University of Puget Sound School of Law

1988-89 Visiting Professor, University of Puget Sound School of Law

1985-88 Legal Writing Instructor, University of Puget Sound School of Law

Courses taught:

Contracts; Sales and Secured Transactions; Domestic and International Sales;
Remedies; Jurisprudence, Law and Interpretation, Payment Systems, Professional
Responsibility (1), Complex Civil Litigation (1), The Jurisprudence of Social Justice (1),
Language and the Law (1), and Business Transactions (1).

Teaching Awards:

Annual Outstanding Faculty Award: 1993, 1999, 2001, 2002, 2010, 2011, 2015,
2018.

Pre Teaching Experience.

1965-1969 Vanderbilt University (A.B.)

1969-1970 Yale Law School

1970-1972 United States Army (Lawton, Oklahoma).

1972-1974 Yale Law School

1974-1985 Denver, Colorado. Private Practice.
1974-1977 Ireland, Stapleton, Pryor & Holmes, P.C.
1977-1978 Shank, Irwin, Williamson, Conant, & Grevell
1978-1979 Holmes Goldberg & Starr P.C.
1979-1980 Dunn Crane & Berg, P.C.

1980-1985 Holmes & Starr P.C.



I practiced as a commercial litigator doing trial and appellate work in federal and
state court in cases involving contract, fraud, antitrust, class actions, employment law,
real estate, and insurance receivership, among other matters.

Publications:

Articles:

Testimonial Consistency: The Hobgoblin of the Federal False Declaration
Statute, 66 Denver U.L. Rev. (1989) 135-177.

The Efficiency of Disgorgement as a Remedy for Breach of Contract, 22 Ind. L.
Rev. 737-775 (1989).

Blackmailers, Bribe Takers, and the Second Paradox, 141 U. Penn. L. Rev. 1663-
1693 (1993).

The New Requirement of Enforcement Reliance in Commercial Promissory
Estoppel: Section 90 as Catch-22, 1997 Wis. L. Rev. 943-1022 (1997).

Placid, Clear-Seeming Words: Some Realism about the New Formalism (With
Particular Attention to Promissory Estoppel), 38 San Diego L. Rev. 13 (2001).

What is a Contract? 67 S. Car. L. Rev. 99 (2016).

Coasean Blackmail: Protection Markets and Protection Rackets, 67 U. KANS. L. REV.
281 (2018).

Book Reviews:

An Agnostic’s Bible, REVIEW OF CONTRACT AND RELATED OBLIGATION: THEORY,
DOCTRINE, AND PRACTICE, 3% ED. SUMMERS AND HILLMAN, 20 Seattle U. L. Rev. 295-
317 (1997).

Strategic Signaling for Norm Behavior, Review of ERIC POSNER, LAW AND
SocCIAL NORMS, Jurist Dec. 6, 2000.

Book Chapter:

How to do Legal Things with Words: The Contracts Scholarship of Peter
Tiersma, in SPEAKING OF LANGUAGE AND LAW (Ainsworth and Solan, eds.) Oxford University
Press 2015.

SSRN:

Arbitration Conversation.

Selected Panel Paper Presentations:

Statutory Disgorgement Remedies for Breach of Contract and the Tracing
Problem, panel presentation at International Contracts Conference, Fort Worth Texas,
February 25, 2006.

Meta-Contacts, Anti-Contracts and Other Anomalies, panel presentation at
International Contracts Conference, Houston, Texas, February 23, 2007.

The Battle of the Forms Never Ends: Invoices as Integrations Under Article 2,
panel presentation at International Contracts Conference, Sacramento California;
February 8, 2008.



Putting Words into Other People’s Mouths: Dictated Speech Acts and the Law
panel presentation, Law and Society Association Annual Conference, Montreal Quebec.
May 30, 2008,

Penalty Contracts in Intimate Relationships, panel presentation, Law and Society
Association Annual Conference, Denver, Colorado: May 2009.

Standing Idly By: Rational Mitigation and the Offsetting Benefits Rule panel
presentation, International Contracts Conference, University of Nevada at Las Vegas,
William S. Boyd School of Law: February 2010.

Problems of Proving Consequential Gains in Disgorgement and Damages Claims
panel presentation, International Contracts Conference, Stetson University, St. Petersburg
Florida: February 2011.

Intentional Foul: A Deconstruction of Hohfeldian Rights, panel presentation, Law
and Society Conference, San Francisco, California. June 3, 2011.

Pricing a Unicorn: The Chatlos Problem (Reconciling Value and Price in Article
2 Damages) panel presentation, International Contracts Conference, Thomas Jefferson
School of Law, San Diego California. March 3, 2012.

“Can You Hear Me Now?”” Acoustic Separation in the Law of Contract Reduces
the Moral Hazard Created by Reliance-Protecting Rules, or Having Your Cake and
Eating it Too, panel presentation, International Contracts Conference, Austin Texas,: February
22,2013.

Lex Fiat: The Legal Declarative in Speech Act Theory panel presentation 2014 Law and
Society Conference, Minneapolis, Minn. May 30-June 2, 2014.

“Not Exactly”’: Do Sub-purchasers/Assignees of Article 2 Warranties Thereby Acquire
Their Assignors’ Remedial Rights? panel presentation International Contracts Conference, St.
Thomas School of Law, Miami Florida, February 22, 2014.

Acoustic Separation in the Family: The Utility of Unenforceable Reconciliation
Contracts panel presentation, International Contracts Conference, William S. Boyd
School of Law, University of Las Vegas, Las Vegas, Nevada. February 27, 2015.

Curbing the Judicial Instinct: Limiting a Court’s Ability to Supply “Missing”
Terms or to Imply Terms panel presentation International Contracts Conference, William
S. Boyd School of Law, University of Las Vegas, Las Vegas, Nevada,. February 28,
2015.

Jephthah’s Daughter and Morally-efficient Breach of Promise, panel presentation
at International Contracts Conference, St. Mary’s Law School, San Antonio Texas. February
27,2016.

The Notice of Breach Dilemma: Conflict and Cooperation in Eastern Airlines v
McDonnell Douglas, panel presentation at International Contracts Conference, St. Mary’s
Law School, San Antonio Texas. February 26, 2016.

“The Farmer and the Cowman Should be Friends™: Coase, Cows, Corn and Coercion,
panel presentation at International Contracts Conference, Southwestern School of Law, Los
Angeles, California. February 23, 2017.

The Notice-Forfeiture Rule of § 2-607 (3): An Anachronism in Search of a New Career,
panel presentation at International Contracts Conference, Barry School of Law, Orlando, Florida.
February 2018.

Contract and Related Obligation: Pathways and Pitfalls, paper and panel presentation at

International Contracts Conference, Tulane University School of Law, New Orleans, Louisiana,
March 8-9, 2012.



Economically Anomalous Contracts Cases, paper and panel presentation at International
Contracts Conference, Tulane University School of Law, New Orleans, Louisiana, March 8-9,
2012.

Recent Continuing Legal Education Presentations:

Constructive Trusts, Proceeds as Preferences, and Tort Claims, Bankruptcy Bar
Association’s 28" Annual Bankruptcy Seminar and Retreat, Winthrop Wa., June 15-16,
2018 (19-page paper)

Professional Associations:

Member AALS Section on Contracts and Interpretation
Chair, Section on Contracts 2019



