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INTRODUCTION

Alex Soto describes lfe Q WKH 7RKRQR 2YRGKDP 1DWLRAQ
31DWLRQ ~ 332TRGKDP DVRUD::MJHB-HEEQ :DOO
VFHQPURR D IHGHUDOO\ UHFRJQL]J]HG WULEH WKH 29
have lived for over amthousand years in an area tstaaddles the
United Statesviexico borde? 7KH 7ULEHYV SUHFDULRXV SRVLWLR
become especially difficultow thatthe United Statesand Mexico
havedevelogda muscular presence at the bordiérable to freely

Peter Heidepriem is a thirgkar law student at the Georgetown University Law
Center. The author thanks the American Indian Law Journal for its constructive

FULWLFLVP DQG WUXVW $OVR WKDQNV WR WKH 6RXWK 'DNRWD
sparking the authd fV LOQOWHUHVW LQ ,QGLDQ ODZ 3URIHVVRU +DUU\ 6DF
EULQJ WKLY DUWLFOH WR OLIH DQG WKH DXWKRUYV IDPLO\ IRU
I Caught in the Crossfire: U.9exico Border Militarization Threatens Way of
Life for Native TribeDEMOCRACY Now! (Mar. 14, 2014),
http://www.democracynow.org/2014/3/14/caught_in_thessiice _us_mexico.
2 Kate Kilpatrick,U.S-Mexico border wreaks havoc on lives of an indigenous
desert tribe AL JAZEERA AMERICA (May 25, 2014, 5:00 AM),
http://america.aljazeera.com/articles/2014/5/25hexico
borderwreakshavocwithlivesofanindigenousdgssple.html
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traverse land they historically occupied, and bearing the brunt of a
surge of migrants illegally crossing from Mexico onto their
UHVHUYDWLRQ W K krugdld® &8ckatDhieir BekgiiR. SO H § V
This Note will proceed as follows. Part I will provide a brief
VNHWFK RI WKH 7RKRQR 2fRGKDP 1&dWLRQYV KLVWRL
WKH LQDELOLW\ RI WKH 2fRGKDP SHRSOH WR IUHHC
land; how that negatively impacts their cultural practices and
access to services such as healthcare. Part III details the way
policies at the United States-Mexico border have increased the
number Rl PLJUDQWY LOOHJDOO\ FURVVLQJ ZKHUH WKH
abuts the border. Part III will also examine how the increase in
illegal crossing has heightened crime and left the 2 RGKDP ZLWKRXW
adequate law enforcement. Part IV critically analyzes solutions
VXJIJHVWHG E\ WKRVH ZULWLQJ DERXW WKH VWUXJJ
This Note provides a different solution that draws from the United
Nations Declaration on the Rights of Indigenous Peoples and how
a developing agreement, the Nordic Sami Convention, can be used
as a model for supporting indigenous groups that span international
borders.

I. BRIEF BACKGROUND ON THE TOHONO 2 §ibHAM NATION
For over one thousand years, the people known today as the
7TRKRQR 2fRGKDP KDYH OLYHG LQ DQ DUHD WKDW Q
Mexico and the United States.® They inhabited lands reaching
north of what is now Phoenix, Arizona, nearly as far east as New
Mexico, and southwest to the shores of the Gulf of California.* In
1848, following the Mexican-American war, the Treaty of
Guadalupe Hidalgo drew a border that placed all of the land
LQKDELWHG E\ WKH 7RKRORe2 iRGBKMBL LQ OH[LFR

3 1d. They were known as Papago until 1986, when they adopted the name
TRKRQR 2fRGKDP ZKLFK P3¢t&adKilphvich TuoBAHR S OH
O’odham along the US-Mexico borderTimeline) AL JAZEERA AMERICA (May
25,2014, 5:00 AM),
http://america.aljazeera.com/multimedia/timeline/2014/5/tohono-o-odham-
timeline.html.

4 Kilpatrick, supranote 2.

5 History & Culturg OFFICIAL WEB SITE OF THE TOHONO 2 §iDHAM NATION

(Dec. 17, 2014), http://www.tonation-nsn.gov/history _culture.aspx [hereinafter

2 §DHAM WEBSITE].
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United Statescquired30,000 square miles of land in the Gadsden
Purchasé€.The purchaseincludleG FORVH WR KDOI RI WKH 2fRGKL
SHRSIO# TEZXW ddiak viefle nopart of the transactioh
As a result, the redrawnrited Statesviexico border bisected the
ODQG WUDGLWLRQDOO\ EQKDELWHG E\ WKH 2TRGKDP
Today the 7RKR QR 2R G Ki® & feti®@alMLrBcQgnized
tribe with a reservation primarily located in Arizoh@ihe Nation
consists of nearly 28,000 members and covers 2.8 million acres,
with approximately 75 miles running along the international border
between th&Jnited Statesind Mexico.l°
The Nation extends into Sonora, Mexico, although the
community on the Mexican side of the border is less defihed.
2YfRGKDP YLOODJHV H[LVW LQ OH[LFR QHDU WKH UL
United StatesVLGH EXW LW LV XQFOHDU KRZ PDQ\ 2TRGK
Mexico.'? The TULEHYVY JRYHUQPHQW KDV QRW UHSRUWI
matter'® The Mexico National Commission for the Development
RI ,QGLJHQRXV 3HRSOHV UHSRUWHG WKDW 29RGK
EXW WKDW RQO\ FRXQWHG KRXVHKROGV VSHDNLQJ
language'* The study ddQRW DFFRXQW IRU WKH PDQ\ 2TRGK
living in Mexico who speak Spanish.
Within approximately the last three decades, life forThbe
KDV EHFRPH HVSHFLDOO\ GLIILFXOW 2YRGKDP LQ
United State$ind it exceedingly challenging to freely mova the
land they retain control ovefpecifically, 2 1 R G kstbuggle to
cross the Wited Statedviexico border, which they did at will until
a few decades agb.3UHYHQWLQJ WKH 2TRGKDP IURP IUHHO\
between the bited Statesand Mexicoinhibits their aldity to

8 Kilpatrick, supranote 2.

“1d.

81d.

9 2 ®bHAM WEBSITE, supranote 5.

10 Kilpatrick, supranote 2;id. At 2.8 million acres, comparable to the size of
Connecticut, the reservation is the third largest in thited States just behind
the 4.5 million acre Uintah and Ouray Reservation in UsgeUTE INDIAN
TRIBE (Dec. 17, 2014), http://lwww.utetribe.com/.

11 Kilpatrick, supranote 2.

2 See id.

Bd.

¥d.

51d.

16 2 ®pHAM WEBSITE, supranote 5.
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practice religious ceremonies, collect food, visit family, receive
healthcare, and carry out migrations related to their econdfny.

[I. THE PASSAGEPROBLEM

The passage problem is the inability of the Tohono O’odham
Nationto freely travel on all partsf their land'® Most members of
the Tribe cannot do this because thaildd Statedviexico border
runs through the middle of tHEohonoO’odham Nation and they
lack the documents theniled Stategovernment requires to cross
the border?® Passing through the border without difficulty is
important for O’odham in order to take advantage of certain
government programs and protect parts of their cufttifEhe
passage problem obstructs both @bthinterests?

A. The Importancef Traveling Freely

The difficulty the O’odham currently face in crossing the
United StatesMexico border did not arisenmediatelyafter the
border was drawn. Almost 100 years after the Gadsden Purchase in
1854, members of th&ribe on the American and thdexican
portion of their land could travel to the other side regularid
easily 2 Then in 1924 the United States Border Patrolwas
createcP* Mexico involved itself in border enforcement latt in the
20th century?® Through the 1970s, “school buses traveled back
and forth to the O’odham communities in Mexico transporting

17 Kilpatrick, supranote 2.

8 0’0obHAM WEBSITE, supranote 5.

19 Many other Native American tribes experience a passage problem comparable
to the O’odham. SeeVincent Schilling,: KLWH 0DQYfV %YRUGHUY DQG WKH 6DFUHG
Lands, Sites & Tribes They AffelstDIAN COUNTRY TODAY MEDIA

NETWORK.COM (Aug. 14, 2014)
http://indiancountrytodaymedianetwork.com/2014/08/14/whitnsborders
andsacredandssitestribesthey-affect 156402

20

1 1g

22|d.

23 Joshua J. Tonra, Not&he Threat of Border Security on Indigenous Free
Passage Rights in North Amerjc@d SYRACUSEJ.INT’L L. & CoM. 221, 248

(2006)

241d. at 2309.

251d.
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O’odham children to school on the Nation’s lands in the United
States.””?

Traveling between the American and Mexican sides of the
O’odham Nation is important for the Tribe’s members. The
O’odham constitution determines tribal membership on the basis of
a person’s ancestry and not a person’s citizenship.?” That means
someone with sufficient O’odham blood born in Mexico is a
member of the Tribe—a tribe recognized by the United States
government.?® As a result, that Mexican citizen is entitled to the
benefits provided to federally recognized tribes: healthcare,
education, housing subsidies, and work training programs.?’ But,
of course, the O’odham member who is a citizen of Mexico must
be free to enter the O’odham reservation in the United States to
make use of these programs.

The freedom of the O’odham to readily move across the United
States-Mexico border is also important for maintaining aspects of
O’odham culture.*® It is unsurprising that after living in this area (a
previously more expansive area) for over one thousand years, the
O’odham developed practices meaningful to them that involved
traveling between distant regions of their land. For example, an
annual ritual for some O’odham entails a pilgrimage to Magdalena,
Mexico, for prayer and meditation.’' Additionally, items including
bird feathers, pine leaves, and sweat grass have religious and
cultural significance, and essential O’odham practices require
transporting those materials throughout their land.>* Also, many
families within the Tribe have relatives on both the American and

26 Courtney E. Ozer, Note, Make it Right: the Casfor Granting Tohono
O’odham Nation Members U.S. Citizenship, 16 GEO. IMMIGR. L.J. 705 (2002)
(quoting Brenda Norrell, Death of Native American Veteran Renews Attention to
New Mexico TribgKNIGHT-RIDDER TRIB. BUS. NEWS (Aug. 31, 2001)).

27 Tonra, supranote 23, at 248.

3 d.

2 Kilpatrick, supranote 2.

30 Seeinfra Part 11.C.

31'Scott Kukar, et. al, Spiritual Norms and Other Cultural Considerations for
Tohono O’odham Elders, AR1Z. STATE UNIV. SCH. OF SOC. WORK,
http://clas.uiowa.edu/socialwork/files/socialwork/NursingHomeResource/docum
ents/SpiritualNormsforTohono personalinterview NativeAmericans Supp2.pdf.
(last visited Dec. 16, 2015).

32 O’0DHAM WEBSITE, supranote 5.
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Mexican sides.** Many Tribe members want to cross the border for
the simple purpose of keeping in touch with each other and their
relatives.>* These practices require freedom of travel.

B. Border Policies Constrain the Freedom to Travel

Over the past three decades, it has become remarkably difficult
for the O’odham to cross the United States-Mexico border. In the
1980s, the federal government began to focus on stemming illegal
immigration and drug trafficking at the Mexican border.*> This
focus took shape in the 1990s in the United States government’s
Southwest Border Strategy. ** The Southwest Border Strategy
placed substantial border enforcement resources at cities because
these cities were the most convenient spots for illegal crossing.’’
The Southwest Border Strategy’s goal was for a widespread
deterrence effect as the alternative to crossing at a city was
crossing a desolate desert with temperatures above 100 degrees.*®
That goal, however, “underestimated the resolve—and
desperation—of migrants in search of economic opportunities.”*®
O’odham officials estimate that between 1993 and 2004, 1,500
migrants crossed illegally into the reservation.*’ Following the
terrorist attacks on September 11, 2001, the United States federal
government wanted to stem any illegal entry into the country, so it
intensified border enforcement on the reservation.*! Once the
United States government developed its muscular presence at the
border, it appeared to dictate similar action from the Mexican
government.*? As a result, O’odham can only pass through the
border at official points, and O’odham without sufficient
documentation (e.g., birth certificates, tribal IDs, etc.) cannot

3Id.

3 d.

3 Tonra, supra note 23, at 240.

36 U.S. GOV’T ACCOUNTABILITY OFFICE, GAO/GGD-99-44, ILLEGAL
IMMIGRATION: STATUS OF SOUTHWEST BORDER STRATEGY
IMPLEMENTATION (1999).

37 See id.; Kilpatrick, supra note 2.

38 Kilpatrick, supra note 2.

¥ Id.

0.

.

42 Tonra, supra note 23, at 240.
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cross® 7KH 7RKRQR 2TRGKDP 1DWGE3RIM@M5HVROXWLRQ
1998 captures the experienceluétribe best:

[E]nforcement of U.S. immigration laws has made

LW H[WUHPHO\ GLIILFXOW IRU DOO 7RKRQR 2R
coninue their sovereign right to pass andpess

the United StateMexico border as we have done

for centuries as our members are routinely stopped

by the U.S. Border Patrol, while otisehave been

DFWXDOO\ 3td HMéXidd Q évén” though

enrolled™

Alex 6RWR DQ 2fRGKDP JUDVVURRWY DFWLYLVW FRP
tR 3D % H U-ike enBrio®

C. Consequences the Passage i®blem

Without the ability to pass therited StatesMexico border,
VRPH 2YRGKDP FDQQRW DFFHVV EHQHILWY WKH\ DL
mentioned earlier, because fhebe determines membership based
RQ DQFHVWU\ VRPHRQH ERUQ LQ OH[LFR ZLWK VXI
blood is entitled to services onlpffered on the federally
recognized reservatidfiFor instance, a member of tfieébe who
happens to be a Mexican citizesould seek medical treatment at
the Indian Health Service. With the reality of thaildd States
Mexico border, that is next to impossilfieThe result is that
2T9RGKDP OLIH RQ WKH OH[LFDQ VLGH RI WKH ERUGH!
of a seconetlass citizerf®

AnotKHU FRQVHTXHQFH RI WHificlllf RGKDP SHRSOHTV
freely travelingon their land is that it endangers parts of their
culture that ref on passingreely throughthe border. Over the
FRXUVH RI KXQGUHGV RI \HDUV 2TYRGKDP GHYHOF
involving the collection of food, visiting sacred sites, and religious

43 Kilpatrick, supranote 2.

441d.

45 Caught in the Crossfire: U.9Jexico Border Militarization Threatens Way of
Life for Native Tribesupranote 1.

46 Kilpatrick, supranote 2.

471d.

41d.
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migration?® The challenges described in the Nation’s Resolution
98-063 directy relate tothe Tribe’s struggle to sustain its culture.

For example, the traditional O’odham language, fiok, is an aspect

of the O’odham culture that is coming close tcextinction. The
Center of Research and Higher Studies in Social Anthropology
categories —iok in its most endangered groipAccording to
those findings, there are “only 24 fluent speakers in Mexico.”>!

.I0K is important because it isa meanrs of maintaining and
advancing O’odham traditions and stories.>?

The language’s predicament is a recent occurrence; it is
thought that a couple generations back every member diribe
spoke —iok?®> O’odham in the United Stateshave been able to
sustain —iok more effectively? which suggests that if those
members of thdribe could freely pass to and fromexico, the
language would not be so jeopardized. This problem compounds
the issue of O’odham in Mexico feeling like second-class people.
Not only are they prevented from a&ssing some government
programs; they also struggle to simply prove that they are
O’odham as the knowledge of their languagmntinues to
disappeaP®

Although there is at least one point where Thie’s members
can freely cross the bordetr,does not solve the passage problem.
The San Miguel Gate is a point on the O’odham reservation at the
United StatesMexico border where O’odham can pass at will.>®
The gate is located approximategn miles from the easternmost
part of the reservation touching the bortfeAs a result, people

4% O’oDHAM WEBSITE, supranote 5.

50 Kilpatrick, supranote 2.

5d.

521d.

53d.

541d.

5 d.

6 Byon Pitts & Dan Liebermarin Efforts to Secure USlexico Border, Ariz.
Native Americans Feel Caught in the Middd3C NEws (June 27, 2013),
http://abcnews.go.com/US/efforsecureusmexicoborderariz-native
americans/story?#19496394

57 Seeleff DunetzMexican Military Helicopter Crosses Border, Shoots At U.S.
Border AgentsTRUTH REVOLT (June 27, 2014),
http://www.truthrevolt.org/news/mexicamilitary-helicoptercrossesorder
shootsus-borderagentdmap pointing out th8an Miguel Gate’s location).
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need to travel many miles to make use of the gate. That

inconvenience makes crossing prohibitively difficult because

2YfRGKDP PD\ QHHG WR TXLFNO\ FURVYV IRU PHGLFDO
cross for work training program$.Ultimately, the San Miguel

Gate does not provide a solution to the passage prdideause of

its inconvenient location and the dearth of comparable crossing

points available.

[ll. THE ENFORCEMENTPROBLEM

The enforcement problem is the paradoxical situation of
2TfRGKDP OLY Lmpet SRa@sdd& of tl border. With the
increase in migrants illegally crossing the border at the reservation,
crime has increasegs a resujtand the natives living in the area
feel undesmprotected by law enforcemeft.At the same time,
2TRGKDP BbéikgSrstyeslted by the law enforcement that is
present.

A. Underprotected

During approximately the lasen years, the level of crime on
WKH 2fRGKDP 1DWLRQ URVH EHFDXVH RI WKH LQF
illegally crossing the border at the reservation. As discussed earlier
the United StatessHGHUDO JRYHUQPHQWYfV 6RXWKZHVW %RU!
led to more illegal crossings in remote parts of the bdfiEne
2YRGKDP 1DWLRQ ERUH WKH EUXQW RI WKDW RXWFRF
illegally crossing each day by the early 200ba. higher rate of
crime accompanied the influx in illegal crossifg3ribal leader
Verlon Jose tells that resideritaveoften foundthat someone has
broken into their homes or cdilt is understandable that migrants
crossing in this treacherous deseith limited resources resort to
desperate measures in order to stay ativat does not change the
IDFW WKDW PDQ\ 2fRGKDP GR QRSMMeHHO VDIH ZKHUF

58 See 2 HDHAM WEBSITE, supranote 5; Kilpatrick,supranote 2.
59 Seeinfra lll. A.
50 Kilpatrick, supranote 2.
51 See supraotes & 88 and accompanying text.
62 Pitts & Liebermansupranote5e6.
631d.
64 Andrea FilzenClashonWKH %RUGHU RI WKH 7TRKRQR 21RGKDP 1DWLRQ
PULITZER CTR. ON CRISIS REPORTING(Feb. 22, 2013),
|
|
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residents are frightened to leave their homes and buy food in town
because they cannot berswhat might happen when they are not
at home®
2T9RGKDP | Hpiddeck@iethlse law enforcement on the
reservation is unable to meet the needs of people experiencing an
increase in crime. Although there are momaiteld State®fficials
patrolingthe ERUGHU RQ WKH 2TRGKDP UHVHUYDWLRQ QR
ZHUH D IHZ GHFDGHVY DJR WKHUH DUH 3RQO\ D IH
officers . . . patrolling 4,000 square miles of desert to keep the
QHDUO\ 1IDWLYH $PHULFDQV ®Q WKH UHVHUY
Enforcing the law is aask that fundamentally reliesndaving
someone in the field, and theality is that theart of the Wited
StatesOH[LFR ERUGHU RQ WKH 2YfRGKDP 1DWLRQ KDV
>IHGHUDO@ UHVRXUFHVY DQG WKH ZLGHVW RSHQ VSD
A symptom of the sparsevilaenforcement is that homes of
2TRGKDP DUH E UathNart@sdaqpd/iRle DoQeSolve the
issue.Francine Jose, cousin of the tribal leader Verlon Jose, has a
home in a secluded area of the reservefokccording to Ms.
Jose, people regularly dak into her home and steal her f88d.
She says the police response time is 45 minfdt&khough police
may need more time to reach a home in a rural area than they
would in an urban settingf, does not change the lack of protection
H[SHULHQFHGmMHBike 2R Gokd) and that feeling is
consistent with the statistics that demonstrate the me@gsence
of basiclaw enforcement on the reservation.

B. Mistreated
SHUKDSV WKH PRVW SHUYDVLYH LVVXH 2fRGKDP IL
can be generally described dgeling mistreated by law
enforcement in the area, especially those working for thicetd
States government MDQ\ 2YfRGKDP UfE&E&RUEW WKDW

http://pulitzercenter.org/reporting/clafiordertohomco%E2%80%990dham
nationmigrationMexico-ArizonaNative-Americans

851d.

56 Pitts& Liebermansupranote5e6.

571d.

68 1d.

891d.

01d.
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enforcement on the reservation does not show adequate respect for
people living their dayo-day lives. Sergent Aaron Brown has
ZRUNHG LQ WKH 7RKRQR 2fRGKDP 3ROLFH "HSDUWPF
DQG LQ KLV YLHZ 3WKH FXOWXUH LVVXH EHWZHHC(
reservation and klted Statedorder agents presesm significant
problem.’* Noting that border agemtcome from dl over the
country’? KH ILQGV WKDW 3D ORW Rl WKHP GRQfW ZDQW
RI WKHP DUH \RXQJ D ORW RI WKHP GRQTW XQGHUV
WKHP GRQ PW E3pddtiighe lifestyle of people living on
the reservatio®® +H DGPLWV WKDW WKH 3% RUGHU 3DWURO ¥
thanks to diversity training. . [but he emphasizesV KDW 2fRGKDP
VWLOO®@ IHHO FRQIOLFWHG BERINWoRUGHU 3DWURC
FRQVLGHUYVY WKH UHODWLRQVKLS 3FRPSOLFDWHG ~ H]
bringing SHRSOH ZKR GRQfIW XQGHUVWDQG RXU FXOWXU
WKHUHIRUH WKHBH LV UHVHQWPHQW °

The WHQVLRQV EHWZHHQ 2TRGKDP DQG ERUGHU D
beyond matters of culture and t® T R G KpBdple struggling to
carry out basic parts of their dayst GarciaOLYHVY RQ WKH 2TRGKDP
reservationand has firsthand experience of the border patrol
SUHVHQFH FDXVLQJ SUREOHPV )RU KLV ZRUN O0U *L
IRU GLIITHUHQW U D Q PRhisMn\RIGes\WdtdihglcDW L RQ -
LQ SBUHPRWH DUHDV DW’ MrOGarckaRays/hordet WKH G D\
agents killedone ofhis horss by hitting it with a truck’® Further,
he saysthat he has lost many cows for which he was responsible
because border agents cut the fences retaining the cows while
looking for migrants whdllegally crossedhe border®

" Filzen,supranote64.

2Many come from the Midwest, which bears few geographic similarities to the
2Y9RGKDP 1DWLRQYTV X Q L $ecEhittnHDitksoh\A ShddGOnF D S H
a Tribal Land Uncovers Feds Running WiltHe DAILY BEAST (Aug. 26,

2014), http://www.thedailybeast.com/atés/2014/08/26/ahootingon-a-tribal-
land-uncoversfedsrunningwild.html.

" Filzen,supranote64.

d.

S Pitts& Liebermansupranote56.

76 Dickson,supranote72.

71d.

®1d.

1d.
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The abundance of these stoniegeals thathe tension between
2TRGKDP DQG E mslWiGits leighfHQcdrding to the
$PHULFDQ &LYLO /LEHUWLHY 8QLRQ $&/8 SWKH 7R
IDWLRQ >LV@ pPIJURXQGI abugeR %gdiRstrittdRUGHU 3DWUR
Statescitizens.®! In 2013, the ACLU created its Border Litigation
Project in Tucson,Arizona, which is currently attempting to
DVVHPEOH D FODVV DFWLRQ EURXJKW E\ 2TRGKDP ZI
agents have harassed th&m.

An incidentin March 2015 resultingin gunfire captureghe
curent WHQVLRQ EHWZHHQ 2TRGKDP DQG ERUGHU D¢
2TfRGKDP PHQ ZHUH G U LvhéhLtiey cBbadeGigt) HOD[LQJ
on a night drivein an area near the San Miguelllage.®
$FFRUGLQJ WR RQH RI WKH PHQ WKH\ QRWLFHG D EF
SVWHDGLO\" GURYH WRZDUG LW DV LI WKH\ ZHUH JRL
with a wave®* The driver suddenly noticed a tree and other plants
blocking his path and steered in the direction of N HQW YV YHKLFOH
PDNLQJ VRPH FRQWDFW ZLWRTWMéKagenGULYHUTV VLGH
responded by opening fire on the vehicle, hitting two of the men,
OHDYLQJ RQH ZLWK 3D |OkeR VibXdntH ®meSLQH RQH EU
bruised lungs® The driver has been charged withsasit on a
federal officer with a deadly weap8hAccording to theUnited
StatesJRYHUQPHQWTV FRPSODLQW WKH DJHQW ZDV RX
and observed the car with the men in it turn toward him and gather
speed, so he got in his vehicle and shot at tpeoaghing car until
the collision occurred and the car drove $fffo be clear, the
precise details surrounding this incident remain unresolved, and it
is SRVVLEOH WKDW WKH 2fRGKDP PHQ GLG QRW DFW
or its possible thatwW KH E R U G Hespoisd hvesVidt Yustified.
However, the point is thahis incident speaks to théistrust and

80 See 2 HDHAM SOLIDARITY ACROSSBORDERSCOLLECTIVE (Dec. 17, 2014)
http://oodhamsolidarity.blogspot.com/; Dicks@upranote72.

81 Dickson,supranote72,

821d.

831d.

841d.

851d.

86 1d.

871d.

88 d.



2015] 7TKH 7TRKRQR 2YfRGKDP 1DMWMWOLRQ

WHQVLRQ RQ HLWKHU VLGH RI WKH UHODWLRQVKLS
border agents.
The rural context of thdohono 2T RGKD P &dmpouriki€)
the problen of improprigiesduring encounters with border agents.
Some members of th&ribe find that border agents are more
willing to act improperly towards them because interactions
between them occur in remote parts of the desert where there are
no bystander&® Mr. Garcia recalls that he ara group of men
were chopping wood when a border agent approached them, saying,
3, FDQ WDNH \RX DOO RXW ULJKW KHUH DQG QRZzZ D
DQ\RQH FDQ &®RQRMHVBRQVH WR VWRULHV OLNH 00U *
a member of theTribe named Alex Soto formed a grassroots
community organization called Know Your Right8. The
RUJDQL]DWLRQ IRFXVHV RQ HGXFDWLQJ \RXQJ 21TRC
rights when stopped by border agefits.
8QIRUWXQDWHO\ 2fRGKDP IDFLQJ LVVXHV OLNH 0L
find the existing remedies helpful. Border Patrol Agent Peter
Bidegain does not work on ti@hono 2f{RGKDP 1DWLRQ EXW KH LV
familiar with its circumstance¥.He recommends that those who
experience issues witBorderPatrol file a complaint with a Border
Patrol station®® The problem with that suggestion is the
opaqueness of thBorder Patrol complaint proce¥sMr. Garcia
has filed a complaint in the past but he had no way of knowing
what came of it because the Border Patrol would not tell®him.
Between P09 and 2012, 809 complaints were filed against the
Border Patrol, withonly 13 resulting in disciplinary action; many
who filed the complaints were not notified whether Border Patrol
investigated the complaint! The director of the American

891d.; see Caught in the Crossfire: U-Bexico Boder Militarization Threatens
Way of Life for Native Trihesupranote 1.
90 Dickson,supranote72.
91 Caught in the Crossfire: U.9Jexico Border Militarization Threatens Way of
Life for Native Tribesupranote 1.
92
g,
%1d.
%1d.
%1d.
97 Damien CaveComplaints of Abuse by Border Agents Often Ignored, Records
Show THE N.Y. TIMES (May 5, 2014),
I
I
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Immigration CoOXQFLO EHOLHYHV WKDW WKHVH QXPEHUV UF
Rl LPSXQLW\" DPRQJeftllé i UCultanisQauidV

Border Protection maintain that the numbers do not indicate a

SVA\VWHPLF BUREOHP ~

1. Salience
In light of current eventst would bedifficult to overstate the
salience of resolving the issues the Tohono O'odham Nation faces.
The deaths of Eric Garner, Michael Browireddie Gray,and
others at the hamdof police officers have catalyzed a national
discussion about the way law enforcerné this country treats
people, especially minorities. Commenting on these e\antise
Tribal Nations ConferengePresident Obama remarkedW]e
recognize this is an American problem, not just a black problem or
a brown problem or a Native Americanoptem. This is an
American problem.*® : L WK WKH QDWLRQYV IRFXV JHURLQJ
guestions aboupolice mistreating people, th&ohono O'odham
Nation's state of affairs could simultaneously be a powerful
example for scrutinizintgaw enforcemenand a unique optunity
for policymakers to affect some change.
The situation of the O'odhams an extreme example of this
S3$PHULFDQ SUREOHP ~ )ROORZLQtatWyKH HYHQWV RI
have criticizedthe militarization of local police forcé$? High-
level political figures joined the conversation, arguing that
programs transferring militargrade weapons and equipment to
ORFDO SROLFH RIILFHUV*®¥PD\ KDYH JRQH WRR IDU
The militarization of law enforcement is a fact of life for the

http://www.nytimes.com/2014/05/06/us/complaiofsabuseby-borderagents
oftenrignoredrecordsshow.html?_r=0.

98

o1

100 president Barack Obamemarks by the President at the Tribal Nations
Conference (Dec. 3, 2014&yanscript available at
https://www.whitehouse.gov/thgressoffice/2015/11/05/remarkpresident
tribal-nationsconferenci

101 Andrew Grossmarenators Criticize Growing Militarition of Local
Police DepartmentsTHE WALL STREETJOURNAL (Sept. 9, 2014 7:38 PM),
http://lwww.wsj.com/articles/senatacsiticize-militarization-of-localpolice

departmentd410287125.
102 |d
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O'odham people. As mentioned, there isalgolice force on the
reservation, but it merely consists of a couple dozen officers, so
border agents have a significant presefféeét almost 21,000,
border agents are the largest group of law enforcement in
Americal® Basic terminology and strategy uskey Border Patrol
DGGV WR WKLV DLU RI PLOLWDUL]DWLRQ HPSOR\LQJ
GHSWK™ VWUDWHJ\ IRU IROORZLQJ PLJUDQWYV DQG U/
SDOL¥QV -
Beyond their equipment and strategy, and parallel to remarks
following Ferguson abouiolice improprieties, data on misconduct
among border agents is concernifi§jin 2012, a report by the
Government Accountability Office found that agents averaged nine
months before they were caught receiving bribes or permitting
illicit drugs across the der®” From 2004 to 2012, 150 Customs
and Border Patrol employees were either convicted of or charged
with corruption, and 2,170 employees were arrefted.
$GPLWWHGO\ ERUGHU DJHQWVY GXWLHV GLIIHU 1U
are tasked with protecting thentire country. But that does not
FKDQJH WKH H[SHULHQFH RI WKH 2fRGKDP SHRSOH
change how many members of tAegibe feel mistreated and
disrespected by agents who are only there because of the ultimate
result of geographic luckluanita Molira, an executive director of
humanitarian groups ifucson NQRZV WKH VLWXDWLRQ ZHOO 3
reality is the entire U.SVlexico border is militarized and that
SUHVHQFH LQ HYHU\GD\ OLIPTNrdfaeFiU HGLEO\ RSSUH\
is all the more important for gemnments to collaborate on this
matter and construct a solution that would balance the national

103 pijtts & Liebermansupranote 5.

104 Dickson,supranote72.

105 |d

106 SeeKatherine Shulten, Tom Marshall, & Michael GonchEng Death of
Michael Brown: Teaching about FergusarHe LEARNING NETWORK, N.Y.
TIMES (Sept. 3, 20140http://learning.blogs.nytimes.com/2014/09/03/teath
of-michaetbrownteachingaboutferguson/?_r=0. (discussing Ferguson and
other police officer improprieties in the United States).

107Y.S.Gov § ACCOUNTABILITY OFFICE, GAO-13-59, BORDER SECURITY:
ADDITIONAL ACTIONSNEEDED TOSTRENGTHENCBP EFFORTS TOMITIGATE
RISk OF EMPLOYEE CORRUPTION ANDMISCONDUCT(2012).

108 |d

109 Dickson,supranote72.
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security needs of therlited StatesZLWK WKH GHVLUH RI 2fRGKDP W
be treated with dignity by people who are there to protect them.

IV. SOLUTIONS

A. Existing Dscussion®n Slutions

Several options have beemproposed for solving the
complicated situation of the Tohono O'odham Nation and other
Indian tribes on or near international bordefs.

One approach is to amend the Homeland Security Act of
200211 Enacted on November 25, 2002, the statute established the
Departmentof+t RPHODQG 6HFXULW\ DQG WDVNHG LW ZLWK
national security responsibilitie$!? The Act limits tribal
sovereignty E\ GHVLJQDWLQJ WULEDO JRYHUQPHQWYV
JRY HU Q PwhighWrwaKes it sothey are requiredto work
through the state government to get federal resources and
support!'3In contrastother statutes such as the Cleaat®V Act
and the Clean Air Agplace tribes on the same footing as states
a tribe can galirectly to the federal government for support and
avoid working through state governmeht§The hierarchyin the
Homeland Security Actclasheswith the historical and legal
backdrop of the relationship betwegtbal governments and the
federal government®® If Congress amended the Homeland

110 SeeSara Singleton, Ph.DNot aur borders: Indigenous people and the

struggle to maintain shacklives and cultures in po§/11 North Americaw.

WASH. UNIV. BORDERPOLICY RESEARCHINST. (2009); Monica R. Kueny,
Tribal-Federal Government Collaboration in Homeland SecuhbyvAL
POSTGRADUATE SCH. (2007); Eileen Lund&irebaugh,u $WW +DVFRi?u$P R U,
:KDW "LUHFWLRQ 6KRXOG :H 7DNH" WKH '"HVHUW 3HRSOHTTV $SSL
Militarization of the Border 19WasH. U. J.L. & PoL ¥ 339 (2005); Ozer,

supranote 5.

1 seeHeidi K. Adams Sovereignty, Safety, and Sandy: Tribal Governments

Gain (Some) Equébtanding Under the Hurricane Sandy Relief, AAM.

INDIAN L.J. 376 Spring2013) Jennifer Butts, NoteYictims in Waiting: How

the Homeland Security Act Falls Shortrafily Protecting Tribal Lands28 Awm.

INDIAN L. REvV. 373 (2004) Courtney A. StouffCommentNative Americans

and Homeland Security: Failure of the Homeland Security Act to Recognize

Tribal Sovereignty108PENN ST. L. Rev. 375 (2003).

1125eeAdams,supranote 111, at 383.

113 Stouff, supranote 111, at 38490.
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Security Act to designate tribggst asthe environmental statutes
mentioned aboveesignate tha, whichis more in line with their
historically established legal status, tribes could receive federal
support from the Department of Homeland Security more
readily!®

Many authorspersuasively explain the important role Indian
nations at international boundariesaplin border security. For
example, theseauthors point out that infrastructure such as
K\GURHOHFWULF GDPV 3SRZHU JULGV PLOLWDU\ VX
DQG WUDQVSRUWDWLRQ URXWHV" ORFDWHG RQ U
vulnerable to attack if the reservationsttwthose structures lack
sufficient federal funding and assistaléeOneauthoremphasizes
that if tribal governments do not get more federal support, there is
a realdanger posed by agroterrorisSmM GHOLEHUDWH LQWURGXFWLRQ
an animal or plant disease withe goal of generating fear over the
safety of food, causing economic losses, and/or undermining social
stability. "1*® Situated on the hited StatesMexico border, the
Tohono 2fRGKDP 1DWLRQ ILWV ZLWKieQ@ WKLV GLVFXVV
Statesnational security vulerabilities, and thdohono 2 RGKDP
Nation stands t@ossiblybenefit from the suggested amendments
to the Homeland Security Act.

In light of amendments tthe way another statute designates
tribes, working to amend the Homeland Security Act has some
promise. As originally passed, the Robert T. Stafford Disaster
Relief and Emergency Assistance Act of 19886 WDIIRUG $FW’
designates tribal governments just as the Homeland Security Act
does 7KH 6 WDIIRUG $FW DXWKRUL]J]HV WKH 3UHVLGHQW
statedfor disaster preparation and relief where state governors had
UHTXHVWHG V XERolbwing IHurdéan® Sandyn 2013
Congress amended the Stafford Act by changing the designation of
WULEDO JRYHUQPHQWYV IURP B2ORFDO JRYHUQPHOQ\

1181d. at 38490.

117 Butts,supranote 11, at 375

118 Erick J. Rhoan, Commentyhat Comgress Gives, Congress Takes Away:
Tribal Sovereign Immunity and the Threat of Agroterrorid®S.J.AGRIC. L.
REV. 137, 140 (2010).

119 Adams,supranote 11, at 376seegenerally42 U.S.Coa 51215207
(2012).
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government entities.”*?° As a result of the amendment, tribes can
seekfederal assistance fonatural disasters more readiff. This
change in the Stafford Act reflects thamesolutionproposedor

the Homeland Security Aét? Theamendments to the Stafford Act
coud serve as a model and demonstrate the advantages of re
designating tribal governmen't&.

If the suggested changes to the Homeland Securityoéaur,
the federal government wilikely grant more funds to tribes like
the O’odham Nation because their location at the border involves
extra national security responsibilities. Those funds could go to a
variety of uses.The moneycould support healthcare services
because many migrants crossing at the O’odham Nation experience
nearly faal dehydration and thdribe has the added task of
providing emergency care to théf A natural place for the funds
would be law enforcement. Perhaps mbreal O’odham police
officers or new programs for training federal agents on the
reservation.

While facilitating federal support on reservations at
international borders would likely lead to good consequences, it is
not clear that it would resolve the O’odham Nation’s passage or
enforcement problems described earlier in Mage For example,
if the Indian Health Service gets a grant and operates hette
O’odham Nation, that does not make it easier for O’odham to
freely cross the bited StatesMexico border so that they can carry
out religious practices or, ironically, take advantage of better
healhcare. Also, more support fthie Indian Health Servideears
no logical connection to the way law enforcement officers treat
O’odham people

Federal fundsnight allow the Nation to grow it¢ocal police
force, and that might solvesome enforcement and passage
problems. Maybe a more robust O’odham police force, trusted

120 Adams,supranote 11, at 377.

121 |d

122 |d

123 Id.

124 Emergency care for migrants can cost the O’odham government $2 million
each yearSeeEnhancing Border Securityearing on S.229Before S. Comm.
on Commerce, Sci., and Transp08th Cong. (2004) (statement of Mr. Ned
Norris, Jr., therVice-Chairman of the Tadno O’odham Nation).
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with protecting the border, would lead to reducing the federal
SUHVHQFH RQ WKH UHVHUYDWLRQ $QG PD\EH ZLWK
the border, it would eventually be easier for members of the Tribe
to freely cross. Although this involves a few steps of speculation, it
answers some of WKH SUREOHPV WKH 29RGKDP IDFH +RZHY
are some countervailing considerations. The federal government
has shown an intense focus on the United States-Mexico border
RYHU WKH ODVW WZR GHFDGHV HVSHFLDOO\ DW WK
That makes it unlikely that the federal government would turn over
enforcement to the Tribe. In fact, the federal government has plans
moving forward to bolster its presence at the Tohono 2T RGKDP
IDWLRQTV SRUW L’RRQrtHerl wi MK BRRBUGHGHQW 2EDPDTYV
recent executive action to shield thousands of migrants from
deportation, he committed the federal government to strengthening
United States enforcement of the border. 2
On the other hand, il WKH 2fRGKDP 1DMéteRQ UHFHLYHG
federal funds via the Homeland Security Act, it is possible that the
money would actually support heightening the federal
JRYHUQPHQWYfV SUHVHQFH RQ WKH UHVHUYDWLRQ
provide for cultural sensitivity training for border agents, and that
FRXOG HDVH VRPH RI WKH WHQVLRQ EHWZHHQ 27
enforcement, it would ultimately cement the federal presence on
WKH UHVHUYDWLRQ DQG HQFRXUDJH LW WR FRQWLQ
that such cultural training is a good thing.'?” However, that might
be a short-term solution and a long-term problem. Therefore,
solving the passage and enforcement problems requires more.
What, then, is a better solution? An alternative solution can be
found in the United Nations Declaration on the Rights of
Indigenous Peoples.

125 Customs and Border Patrol recently agreed to pay an Israeli defense company,

Elbit Systems, $145 million to construct surveillance towers, with one on the

2TRGKDP BéeMate Ripatrick, 7TRKRQR 2fRGKDP-NEO&RQJ WKH 86
border (Tmeline) AL JAZEERA AMERICA (May 25, 2014, 5:00 AM),
http://america.aljazeera.com/multimedia/timeline/2014/5/tohono-o-odham-

timeline.html.

126 Russell Berman, : KDW 2EDPDYV ,PPLJUDWLRQI#FWLRQ $FWXDOO\ 'RHV
ATLANTIC (Nov. 21, 2014, 12:34 PM),

http://www.theatlantic.com/politics/archive/2014/1 1/what-obamas-immigration-
action-actually-does/383037/.
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B. The U.N. Declaratioon the Righs of Indigenous Peoples

The United Nations General Assembly adopted the Declaration
on the Rights of Indigenous PeoplesWKH 'HFOMUDWLRQ’
September 20072 7KH 'HFODUDWLRQYV SXUSRVH LV WR }
SLQGLYLGXDO DQG FROOHFWLYH ULIJKWYVY EFEXOWXUDO
WR HGXFDWLRQ KHDOWK HPSORYWHQW ODQJXDJF
Consisting of 46 articles, the Declaration establishes many rights
such as the righto determine membership and the right to land
redress in certain circumstancé€$The United Statesoriginally
opposed the Declaration, but in December 26%*@sident Obama
UHYHUVHG WKH FR¥Q@Qimeughi Vsumdating WheR Q
Declaration does not ippse binding law on thenited Statesthe
DFWLRQ FDUULHYV 3PRUDOs héntt toRiIfvé® LFDO IRUFH" D¢
the Obama GPLQLVWUDWLRQYV FRPPLWPHQW WR DGGUH)
Indian problemg3?

Article 36 of the Declaration is especially relevant to the
TohonR 2TRGKDP 1DWLRQ 7KH DUWLFOH SURYLGHYV

1. Indigenous peoples, in particular those divided by
international borders, have the right to maintain and
develop contacts, relations and cooperation,
including activities for spiritual, cultural, political,
ecoromic and social purposes, with their own
members as well as other peoples across borders.

2. States, in consultation and cooperation with
indigenous peoples, shall take effective measures to

128 DECLARATION ON THE RIGHTS OFINDIGENOUSPEOPLES G.A. Res, 61/295,
U.N. Doc. A/RES/61/29%Dec. 18, 2014)

129 Id.

B30G.A. 61/295U.N. GAOR, 61 SessSupp. No. 49 (Vol. [IU.N. Doc.
A/RES/61/295, at 910 (Sept. 13, 200 hereinafterDeclaration].

B1Kim GottschalkU.N. Declaration orthe Rights of Indigenous Peoples Case
Update NATIVE AM. RIGHTS FUND (June 8, 2013),
http://www.narf.org/cases/un.html.

132Y.S. DEP § OF STATE, UN DECLARATION ON THE RIGHTS OFINDIGENOUS
PeoPLESREVIEW (Dec. 18, 2014),
http://lwww.state.gov/s/tribalconsultation/declaration/.
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facilitate the exercise and ensure the
implementation of this ght133

The discussion of the passage and enforcement problems
H[SHULHQFHG E\ WKH 2fRGKDP UHYHDOV WKH DSSOLF
Without the ability to freely pass through theitéd StatesMexico
ERUGHU WKH 2YfRGKDP DUH GHSWLYHG RI WKHLU UL
activities for spiritual, cultural, politida economic and social
purposes 34 A specific consequence of this deprivation is the
dwindling existence of —igkwhich has spiritual, cultural, political,
and social purpose$® 2 R G Krilefbersborn as Mexican
citizens are deprived of social and economic activities such as
work training programs and healthcare. These programs are only
available on the bited Statesside of the border DQG 2fRGKDP
living in Mexico find it exceedingly difficult tomake it to the
reservation:3® The enforcement problem does not fit as squarely
within Article 36, but both problems share a common source. The
proper role for the enforcement problem is to add to the salience of
theTohono 2 RGKDP 1DWLRQ T Vcovhimén¥ng vnitieQ 6RPH
2T9RGKDPYV FLUFXPVWDQFHY DOVR REVHUYH WKDW
the LhitedStatessOH[LFR ERUGHU 3UXQ GLUHFWO\ FRXQWHU V
of the Declaration, and could have theeeffof criminalizing the
cultural social and economic ties ofdigenous groups whose
WHUULWRULHYV ¥URVV WKH ERUGHU °

The Nordic Sami Convention is a strong example of what
Article 36 can lead t6*® The Sami people are indigenous to an
area that now spans across the northern regions of Norway,

133 Declaration supranote BO.

134 |d

135Kilpatrick, supranote 3 (including a song sung in —iok at the end of the
article).

136 Id.

137 Shin Imai & Kate Butterylndigenous Belonging: £&ommentary on
Membership and Identity in thenidled Nations Declaration of the Rights of
Indigenous PeopléOXFORD COMMENTARIES ONINTERNATIONAL LAW: A
COMMENTARY ON THE UNITED NATIONS DECLARATION ON THE RIGHTS OF
INDIGENOUS PEOPLES(forthcoming 20%) (maruscriptavailable at
http://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=1048&cont

ext=all_papers
1381d.
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Sweden, Finland, and th¢ola Peninsula of Russid® They are
QRPDGLF DQG WKHLU FXOWXUH LQYROYHV 3WKH VF
UHLQGHHU KHUGV DFURVV ¥QWeHSamDWLRQDO ERXQ
struggle to attain recognition of their rights to carry out life as they
did before the land theysed became the territory of four
nations!*! In response to these issues, the Sami, Norway, Sweden,
and Finland have worked togethand in 2005 released a draft
Nordic Sami Conventignwhich involves collaboration between
the parties orthe optimal way tgreserve the rights dhe Sami
people'#?
$OWKRXJK VRPH DVSHFWV RI WKH 6DPL SHRSOHGY\
IURP WKH 7RKR Rdior thR 8dfdicPSami Convention
can still serve as a mod@lr inter-governmerdl collaboration For
LQVWDQFH DQ LQIOXHQWLDO SDUW RI WKH 2fRGK
national security needs of thHénited StatesThat is not at the
forefront of the Nordic Sami ConventioA. significant aspect of
the Convention dealwith Samif V Uth h#twkal resoursg*® but
that is novery UHOHYDQW WR WKH VLWXDWLRQ RI WKH 2R
the Convention can be seen as an example of an indigenous group
working with countries in order to protect its way of life and
actualizethe goals ofArticle 36 of the DeclarationJust as the
Nordic Sami Convention involves Norway, Sweden, Finland, and
the Sami collaborating on equal footing to establish an agreement
pursuant to Article 36 of the Declaration, Article 36 could also
drive collaboration betweethe Unhited States Mexico, and the
Tohono 2fRGKDP 1DWLRQ WR UHVROYH WKH GLIILFXO
people faceFor the Sami people, the Nordic Sami Convention is
the means andctualizingArticle 36is the endArticle 36 can and
VKRXOG EH DQ HQG IRU WKH 2fRGKDP DV ZHOO
Now is animportant time for the bited Stategovernment to
work with theTohono 2fRGKDP 1DWLRQ DQG SURYH WKDW $U\
has meaning. For years, Americkmlians have been supportive of

1391d. (manuscript at 23

140 Id.

141 |d

1421d. (manuscript at 23). Those working on the Convention hope to finalize it

in 2015.1d.
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$PHULFDYV QDWLRQDO LQWHUHVWYV :LWK $PI
enrolled in the mitary, they are the greatest concentration of any
ethnic groupt**
A specialized group callethe Shadow Wolves consists of
natives and assists the Department of Homeland Security by
tracking people smuggling drugs across the bdrd&ome tribes
on internaional bordes do not endure the same difficultias the
2 1 R G KIbP example the Texas Kickapoo Band successfully
lobbied Congress and now can freely pass between tiiedJ
Statesand Mexico**® Exampleslike this can help craft a solution
WR WKH LVVXHV WKH 2WRGIDéesergdidR§s OH IDFH
straddling or abutting the nited StatesCanada border, and 41
reservations within 100 miles of thenlted StatesMexico border,
PDQ\ RWKHU WULEHV FRXOG aXah-exwvigllh 2TfRGKDP VRO’
for resolving difficulties arising from theiown geography'#’
$GGLWLRQDOO\ ZLWK $PHULFDfV IRFXV RQ WKH
enforcement in light of Ferguson, the situation of fehono
2 1R G KIWalon provides the federal government with an
opportunity to show the importance of maintaining integrity in
policing. For these reasonsplaboration between the Tohono
2YRGKDP 1D Witk Qatedgkuvdrngnent, and the Mexican
governmentto make life betd U | Rodhatfvould have far
reaching impacts

CONCLUSION

7KH FKDOOHQJHV WKH 7RKRQ&e2fRGKDP 1DWLRQ
intractable. The passage problemmpedes their traditional
practices and endangetheir native languageThe enforcement
problem OHDYHV PDQ\ 29YRGK-prBtettdddr@ latille XQ GHU
same time mistreated and even oppresaétiough amending the
Homeland Security Act of 2002 could provide tHAehono
2IRGKDPWLRQ ZLWK PRUH UHVRXUBHV WKH 2fTRGK]

144 Chuck BrooksNative Americans key to border secustyccessTHE HILL
(Aug. 12, 2014), http://thehill.com/blogs/pundiikg/immigration/214494
nativeamericas-key-to-bordersecuritysuccess
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problems wuld not be meaningfully fixed bynoney. Rather,a

better solution wouldook to Article 36 of the Uhited Nations

Declaration on the Rights of Indigenous Peoplesan idealuse

the Nodic Sami Convention asraodel, and call for collaboration

between the2f{RGKDP 1DWLRQ geinWedtsargelw D W HV
Mexican governmentBalancing the needsf multiple peoplesis

not easy, but working togetheiith a specific framework in mind

is a goodway ofaccomplishing such a difficult thing.



